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CHAPTER S0
THE COURT OF APPEAL ACT

Csened 1o November 3, 1975)

HER MAJESTY, by and with the advie and consent of the
Leaisttive Assembly of Albert, enacts s ollows:

1 Inihis Act,

@ “Coun

“judge” includes 4 supernumerary judge of the Court
o KR

means the Court of Appeal of Albert:

‘Constitution o Court

G 200 The Appelate Division of the Supreme Cour of Alberta
s contoued 1 spciocoutof vl vl Arisicion
Syled the Court of Appeal of A

2) The Licutenam Gosernor in Council may authorize 4 sesl
10 be used by the Courtas oecasion requires

Grsseen 3(1) The Courtof Appeatconsists of
(@) the chief judge who shall be calld the Chf Justice of
Albera.

(818 othr judges who shall be clld usices of appe

€ the supernumerary judses of the Court
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Chap.50 couRTOF AMPEAL 1978

@ The Liuona Govsrnor in Councl by oner may
increase the number of Judges of the Cou

) Nowittanding suscton (1) s jue of the Coutof
Quesn’s Bench of Alberta fs by virue of s offce o juge of
the Cour of Appea

(&) Notwithstanding subsection (1), there is an addiional of-
e of julge of th Cour thata, Chie Jstcs of'Alert who

i g v office of e Justo of et my ot 10
o complace wih and thon Tcctng the .
Hons Under. he ees et (Con,

(1) For cach offce of judse under sceion 3(1)(a) and (b)
there is . addiiona oI Of supernumerry judge wch any
g o the Cout may st Lo hold upon compinee Vi,
and upon meeting he. ualicaions uner. e Judes At
Canals) SRR

@ Where the el Jusis of b mafes . destion
under Subs ghall o only he ol ol 3
e st of the Co

) Notwitsuanding subsceion (1), hee e wdons ofces
of supernumenss e Vhieh sou erson who was & Supern
< of e Sppclue Biibion of the Sureme Court
o Albets mmcch ihe commencament o s 461
may clctio hld Upen o <omplance wih. snd upon
atons under, the Julges et (Camid.

5 Each judge. before entering upon the duties of his offc,
Shall take the cuth prescribed by T Oaths of Olfice et before
the Licutenint Govemor. the Chif Justiee of Albet o the
Chicl husiice of the Court of Queen's Bench

The Chief Jusice of Alberta and justices of appel shall
sl of (b Peghounhod of Edimonion o CARan.

Oparationo the Court
7 Aquorum of the Court consists of judges.

e Court has been herd by 3 or morc
wam g o m(hng Tor Judement and one o the udges who
R that

) is ransferred to any other court,
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(o resins is offie,
© dies,
) s stment through ilness or other cause, or
@) i or any other reason unable 10 act,

then the emaining judges may, If unarimous i their decision
ivc judgment o behal of the Court ROMRSRGIg Section

9 Ajudge of the Courtof Queen’s Bench may si or act
@) i place of a judge whois absent,

(6) where an office of  judge s vacant, or

() a3 additional judge,
upon the request of  judge of the Court of Appeal.

101 any mattr before the Court, nojudge
w o before whom the verdict in question was
prondunced.
{8) who pronauned o made he Judmen, e o dc-
son v fsion 4t 3 o prosecding
(©) Who determined the mater being reheard,

may sit as one of the judges hearing the matter.

11 Subjee 0 an exp wision 10 the contrary in any
cnacmen, e covs of and m..ae..m 10 any mlter authori

o b ke et the Counor 3 e ar i the isretion ot
et o sudssan e Court o Ay Mkt sy ondn
i o Gots tht 5 APpOTENE i hE CHEL e

Offcers snd Employees.

12 In accordance with The Publc Service Act_th
appoimed o RS of (e Cous and i oiet e g
mployees that e business of the Court requics.
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G 13 An ol of the Coun, for he purone of matrs
ER direcod by the Cour to be tiken belore him. hus powsr (o
administer ouths. 1ake. aMavIS and MW, declraions.
SN o and Sxamine s he

18 Sty depuy et e esce oflcers shall
avits 0 g Somni i e s Of e Cour
e ns e e jorisdiction of the Court

Rulos of Court

18 The Licutenant Governar in Councl

(@) may make rules governing
(i) the practce and procedure in the Cour

(6 the duties of ofices of the Court,

(i) costsin maters before the Cour
10 be collected by offcers of the Court,

9 the e o s and xpenses payabe 0 witesses
and interprters

and

(6) may. on the recommendation of the Attor
made aiier consulaton wih the Chier Jusice u! oy
prescribe he tmes and places for sitings of he Court

ses 16 In addiion o the regula siings of the Court fixed

S pursuant 0 secton 1506, the Chiel Jusic of Alberts may. at
fne s an it e ponts o e prpese, B ol
Sings 10 b held 2 requred for the dipateh of the Business
arthe Count & i

comprised of the Judges shll, t et once in

G170 A «

B caey vt om0 e by the Cot ke o Abers gnd
of ‘which he' shail ive notice 10 he Judges, sssemble for the
purpose of

(@) consdering

) e oeraon of s Act a the rles e nder
this Ac
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(i) the working of. and the artangements governin
R peior AR o Gulics b e oTer o e Coute

and

) g it cxamining oy dfec it syt o
bt the prosedare of sny court of oher sihoriy

(2) Where it considers it necessary and approprite 10 do so.
he council may form one or more subcommilees to deal wiih
. matter ferred Lo i subscetion (1) nd cach subcommitiee
S0 formed shall meet a such imes and places a i necessry (o
achieve the purpose for which it was forme.

(3) The council shall report its recommendions to the Lieu:
tenant Governot in Council

Traneitonal and Consequent

Where in any sarue, odimncs, reguon, e, order,
by-Jaw, agrecment or olher insrument of document refere
¥ il oFcould b construed a5 beng e 1o

{2 the Supreme Cour o the Nori-Wes
ting en ban

(5) The Appellate Division of the Supreme Courl of Alber-

© ajudge of cither of those cours,

the reference shll be taken to mesn  reference to the Court
of Appe af Albera or 4 judge thereof, s the Cae may be

19(1) Where, at the commencement of this Act, 4 matter
before The Aplle Bivision of the Supreme Cortof Albera
o judge

(0) the matte shall be continued before the Court
e g el it the s shell contine o dst

e G of the Court of Appe:
Aberta. nd

6 subie 1o seton 20, il documes e o be fld
i or in connection wilh the cause o7 matier shall hereaiier
e Svled i he Courtof Apel of Aléria

() At the commencement of this Act the records and files of
The “Appellaic. Division of the Supreme Court af Alberi,
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whether concluded or ot
‘Courtof Appesl of Alberts.

hecome the records and fies of the

20(1) Where a matir before The Appellste Divison of the
Supreme Court of Alberia or 2 Julks thereof is continued
e Seton 19 on g Sid i e Apptiae Drvion
of the Supreme Courtof Al

a1 sl e aepied for filng st the commencement of
8 A i Vi sworn b the commencement o (s

(6) may be accepted for filng was sworn afer the
Commehcement o s AGL T ihe REgiaF St it
i3 imposible o Ut ik wouldresil i unde ey “or
ardship 10 have an aTdavi Sworn thal i propery stled

(20 sy, apo the aoaton f uny person icrscd
s i belors the Court 0f 3 ceto

(a0 3 o the ling of documens o mters o procedtc in
s o whih o provision 15 made by sccien 19
Sibsecton (1, or

() for the purpose of removing or minimizing any proce
dural GiMcully arising upon the commencement of (s A

31 e s i Jlowe s
Bivison-™ sk o

s “Appellae
e

Gl Acomans . sclion B05):
i« o Tramparaon . sesfon 52

- Eners Resources Comsenvaon i, soction 42(2).

). (6) an

< Excenon o dct sction &

o o, secions S5 and 21,360, () and
i

e Fomls Rel dc. secion 201,
on (s ana 6:
G Unies e, secion 5 @
e aton e echon 761 6) and
e e Selon 320
fand Surface Conscrvation and Reclamation Ac, section

e Lol Pt setons 47(2) a0 713
Niat P it 117 sclon 60

o gt et 19(1 a300);
l"Uﬂm(rmlamwmumur o 41602
e Pamimg Act, 1977 st lmm 6 ) and 14703) )

¢ Schoo et ecion I
< Stewrns e Sections 901, @),

(5) and (©) ant

369




1978 couRTor APPEAL Chap. 50

i wm.p R e, secton 2409)and (1)
The Stmocate Court et sction 220310 (6),

T T Companies Acr - secions 1665); 260), 75(6),
77ty 13360 15406 () and . 153013 and (13) and
17305) and (6}

22 Wherewer 1 occurs in the followm prowsons ~Appelaie
Bivision of e Supreme Court s sk out and *Court of
Avpeal® s substed:

piders” Lien Act, secion 521
o Ao, s 2(2) and 400):
. seton

Fiminal Ijries Compen:
e T el Ao Secion mzm, 3
e Exccion Crodgors Act, Section
e Cani T o sections 192 i tos:
sia ors B0 4701 ana 7000:
cons 1205

n20(0):
3 m,,,.(,,uw,m 7558 Setion 100 e
e Stogate Court At Section 3201,

28 Whoeaer 1 g in e ol pegsions - Apel
o ision of the Supteme Court of Abehs" 5 wrick o ot
ourtof Appel” s subssutcd

he Agricuural Deelopment Ac, section 25(3);
e iy Tragporaon et scion 1601

e et st

e era sance At scclmnlﬂ 50

e nvestmens Conacs e, secton 21 (1) and (3);

e lniation e, Saction

e Land Sufce Conservation and Reclamation Act, section
e Land Tes Act, setion 191

e Local Auihoises Board Ac, sections 2(c) 1nd 61(1);

e Modical Proission A, 197, sections 34(1) and (2),
1) and 76

section 30(D) and (3
Scctions 403 and 406(1):
ot 1577 secton HeC1):
osncial Court At secion 9(1) @)
e Publc U oo 4. xeclmnlllc)mdblﬂl

et e
reths i
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Chup. 50 couRTOF AFEAL 1978
Whererer  occurs i the following provisons *Appellatc
l)‘,\umr\'[nlm court”™ 15 srck out and *Cour of Appeal” s

The Companies Act, - scctions $4(6), 8669, 121(5) and
fEcy

T Albera Irsance et sections 161(5) snd 166(13) and
ith

25 Whenewer it oceurs in the folloving provisons *“Appellate
Do o e Cour® sk ur o oo or A

The franchises fe,section $33):
The Sctmte e secton 1473

26(1) The Constninal Questons At i amended

(a) by repeating secton 2 and substiang the followine:

2 I his Act. “Coun
‘Aera

means the Court of Appeal of

and

(6 n section 3 by sirking ou_“Supreme Court of Alberia
andsubsuauing * Court of Appeal”
() The Comroneied Blecions it is amended in secton 27 by
st e odcnurd Ao i fhe Courtal
a

(9 The Election et i amended in section 108(2) by siking ot
“of the Appele Division

(4) The Enrsy Resourees Conservrion Ac s amendec by repl-
st 55 ”
it e gy secton 4969 by sk o
and s ~Cooro

(6) The Gas Unlies Act samended b teealing section S39)
2 T e Inance e s amendd b s, o

appeal™ herever 1 o B end SSHS e
St - Courtof Appea

T St apenied i cton 20 s s o
el Diision” and sutstiuin - Coutof Appe

(90 The Local Auoriies Board et is amended by epeatng sc-
Gon 65(1).
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1978 courTor AmEAL Chap. 50
(00 e Morar Taanspor Aet s amended by rpeating. secion
o

(11) The Panning e
T

1977 15 amended by epeating secion
(1) The Publc Urlies Boand Act is amended by repealng secon
5611,

4T S de s amended g scion 296 by sk
v s i oo

(140 The Sunmary Consitons A, 1978 1 amended by repeaiing
Secton 13 bt he olowie:

(1) Where it apeaes 10 3 julge
o e o o i Aoy Ganer uv ms i
of any person afecied by 3 comviction or arder o which this
Act s, that 5 Judgment or ordee of (he Court of
Quesn's el made on sprel nvoies 4 quesion of v
of Sulfcent importance 1o Nty 4 further appeal, {he Judge
o the Court of Appes Mty 30 cerly and s sppeal inen
fes 10 e Coue of Apocarom ihe udgmen: o orcer
the Court o Queen's

) The procedure on the appeal shall b the same as that
provided by secions 601 1o 613 of the Criminal Code and
el Tl hereto ol Wy r SpIGAD 10
appels invalving 3 question of

() Following the decision of Appel, any
s i slinority o anforce e of S uron
the appeal

(15) The Tiust Companies Ac s amended in secion 134(6) and
£ bk o “Sapreme Coutand sstans ~Cout of
Anpeat

27 This Actcomes o orce on June 30, 1979,
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