1971
BILL 74 CHAPTER 86
THE PROVINCIAL COURT ACT
(Assented to Aprit 27, 1971)

R MAJESTY, by and with the advice and consnt of
the Legislative Assembly of Alberta, enicts 13 folo

1. Tnthis Act

(a) Commilts” mean the Provinial Court. Adviory
tablished under section £
{59 S s S kg PO il
thia Ae

(6) “Provincial Court” means The Provincial Court of
Atberta.

s 2 (1) There shall be  provingal court for he Prosince
FEH e cour” il e sl e Provisei Couet of
Aiberts

(2 T Provnia Court s  oue of recrd consning o
audh revtnsal b o ey Ta appeined rom e 35

gzt (1) The Licutenant Gosernor in Council, on the
s m:mhlmnhn( e Aorney Genra, may appnt pr nciai

(2) No person other than a Canadian citizen or other
Brilish subjoct 14 ligible o be appointed & provincial judge.

o (1) Esery judge before taking office shall take and
A i b befors & e oot e foadmnister oate and
dcrationy AT th nt o allesfnc e il
o iy T ool Ot
5 ot ot s i il cuth el b
amiied orih Ly th S 1o th Inpecio of Legal
Gffices and shall be filed in his office

sursiain 5. Every judge has Jurisdietion throughout Alberta and
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(@) shall xercise all tho powers and perform all the

< conferrel o npused ipon  provincial judge

o under any he Tagislature or of the
Bolumentof Curoday

() has al the power and authority pow vested by
under any Act of the Legisliture i magistrate or
o justecs of the pesce sitting together:

(e) may cxercise all the powers and perform all the
duties conferred or imposed upon & MAEIHFaLe, pro-
Vinelal magistratc o ‘ono or more justices of the
peca under any Act of the Parliament of Canads

(@) is by virtue of his office a justice o the peace and a
commissioner for taking affidavits

6. (1) Every judge shall etire upon attaining the age of
Toyears.

(2) Subject to section 10, 1o judge may be removed from
office before attaining retirement age.

A judge may at any time resign his office in writing,
signed by him and delivered to the Attorney General

. (1) There s cotabished te Provicial Couet Advnory
Commitice comp
e A o the Tria
Division of the Supreme Court of Albert
(5t mominces wh shall b provineal Judsen
© e nomino who sl be & mamber of The Lavs
Sociely of Alberta,
(@) one other person
o shall be appointed by the Lieutenant Governor in Coun-
ilfor forms of ot more ran v vears v s tha e
ear so that one-third of the Committee shallretire annually.
@) The Listenant Governee in Gl may i the fce
and expenses to be paid o members of the Gon
) Theremay be appointd in sccordance e
evion ALl ofers and emplore f the Committes
ik iy becomdered
) & ey of the meabire of the Gomitiss son-
s oapum ond s SuTEen T (o exerco ol e
Soriadion and powers o th Commieie

8,1 Toe fuctonoftheCommiien rs
00 3 the st of the Attorney Gene, o consden
posed appoinment o provineial judges wn

hereon

Pt erh R MERET R
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(b) to receive, investigate and inguire into complaints
xepeeing elhckof compeiencecr mishehiou of
lect by Judges o the nabllny of Judges

3 bebtrenchlt

(2) The Committee and each member thereof haye, for the
purposes of thia Act, all the powers, of commissioners ap-
Dointed und

), An inquiy held by the Commitice wnder ubsesion
(1), clause (b) shall ot be p
(4) The Committee, ater hnldmy an inquiey, may

(&) rocommend to the Altorpey General the removal or
retirement of the judge from office
(5) Where the Committee recommends the removal of re-
tirement of & judge Trom office it shall file a report of the
oceedings béfore it with the Atiorney General.

10. (1) When the Commiltee recommends the removal or
retirément of & Judge from office, the Lioutenant Governor
in Council shall appoint one or more Sudgea of the Supreme
Courtof Albertatohold an inuiey o review the proceeings
and a Juge so ap s all the powers of
Sloner appointed under The Public Inquirics Act

(2) On the review additional evidence may be introduced
in'the diseretion of the Judge or Judges conducting the in-
qury.

(3) The judge or Judges conducting the inquiry may
relec, vary or affirm he recommendation of the Com

@ Wi e recommendation of the
irmed hereander, tho Leuienaat Govetnor . Council s

‘make an arder of removal or retirement and the order and

llm e xeporlof the ety ahal e lid betore the Lexiitive
it in session or, I it Is mot in session, within

15 days atter the commencement of the next ensuing session.

1. Ul ofterwine authoised by (e Liowenant Gov.
ernor in Coundil, & Judge Who is emploved 45 & fulltime
g ol ey om o racieany st ressio,

2. Notwithstanding the retirement or removal fr
fsble 1o transmit all
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13 (1) The Ataeney Genera o any erson authorized

by Him may, from tme to 4 e

(o) defgntd the e e e s e s

1 e oaplice plaesand e da ox s
at which  Judre shal hol

(61, St e oo s s oA i
have an offics, and

(@) require a judge to at during the absenco of anather
Sudge in the place and stead of the absent judge.

(2) The Attorney General may direct that a judge have
supecvision of he'adnministration of The Provinlal Court
berta, within a district designated by the Attorney
Generar.
(3) Nothing in this section affects a judge's jurisdiction
throughout Alberta.

There may be appointed in secordance with The
bl Sortes Ak . e ks oo e ot
i operation of the Peovineial Court.

(1 No acton for the recovry of dumages ey in
roanei o e octer or vt el o sesouce vosed o5
e, whether betbre r atlr the coming into foree of

m W 3 provineal fudcs wileactng fn he plce of

any'fhor provisca Julgo who ha then
ny resson & o543 i cm\judzl‘

(b) againat ox upon o in respectof o person who had

‘heen Dreviously convicted by such oiher provincial
Judgs bt had no been sengenced by ey,

i the order, warrant or sentenco could have been lawfully

made or imposed by e provincialJud by whom the con.

Vetion was ma

(&) o action for the recovery of damages fes gt

0V seion (1) reutct,of prpocin to be done
2 T snton (1 e o peey b et 2

(3) No action may bo brough il udge
for 3 dons I o execulion o s dty o i & TRAE
Iy i e ek o s nceed mxﬂ,;dm.a,]cum niee
it proved that the provincial Jude acted maliciously an
without reasonable and probable cause.

s
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Recuatass 16, The Lieutenant Governor in Council may make
regulitions
(@) fixing the salaries to be paid to judes,
(0 fiing the amo per day o er Bl o e aid
part-time
© plcwnbmg Lo 1o be pid for cach procesdings or
pecitied serv " proceeding
@ proviing fo the beneitsto which
it Wi,
Ieave of absence and vacations,
& sic leave eredica and payments in sespect of
ch el
| i) pansion benefits for Judges and thee widows
S sarhoi Chidren,
and for the transfer or other disposition of benefits
i respect. thercof to which persons ppointed a3
Judiges under this Act were cmttied unier The Pub-
Hicservice Act of The Public Service Penion Act at
the time of their appointment under this A,
i (e rmuivingand govering the makin o rturs snd
orta by Judy
(0 govening th remison of fines penaics, for-
‘ ltures or other sums of mon
@ providing for tho safceepng, npecton and de-
Siruction of books, documents and papers of Pro-
| Vincial Courts and judees,
‘ (0 providing fo the wmmlmem and emploment of

dges are en-

m widence e

(61 repeeing any mtir necesary and dvisble to
Gy ouk vl th nien and purpascs of hia
e

17. Evory person who was proviouly appoined 1a 1
* magistrato or 4a  judge under the provisions of chapter

357 of the Revised Statutes ol “Alberta 1970 o of chapter
156 of the Revised Statutes of Alberts, 1953 or any prede.
cessor Act and whose appointment is in ful forcs and ffect
‘on the comin into forco of ths Act shall be deemed to have
een'appointed a judge under this Act.

goauasauan 18, Bvery action or proceeding pending beforo & mag.
ccanes Isteate or provincial Judge on the day that this Act comes

e
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to o s cont

purauan A,
Eomiders practicabl,

s I th Provinil Cout xabished
ahal as the judge

R atcortincs wih s A

B840 10, The Interpretation Act is amended as to section 21,
s subssction (1)
(@) by striking out clause 16 and by substituting the
foliooing:

16 magiseats” s o sroviscll udge -

ed under Tho Provineial Court Ack:

o w a-tqu 18 fllwing clonse fer e85
‘provincial judge” o provincial judge
Shpointed uadet The Frovinclal Couet Ack:

Aewt 20, The Provincial Judges and Justices Act, being chap-
tor 267 of tho Rovised Statutes of Alberta 1976, is repealed.

gomretete 21, This Act comes into forco on a day to be fixed by
proclimation.
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