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Anheuser-Busch Brewers
Aggoeiition,
Plaintiff,
and,
“ne ndmenton Brewing and
Belting Cor ey,
Lefendsnt,
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15 7HE BUTRENE OOURT OF AL BERT A
JUDICIAL DISTRICT OF EDMONTON.

Writ Inmber 01499,

The Anheuger-Busch
Brewers Assogistion,
Plaiatiff,
< 7 ana’ 2 £
The Zdmonton Brewins end lMelting Company,

Jefendant,

STATRIENT OF DEFENCE

As to the Plointiff's Statement of Clsim, the Defendsnt
seys: ‘
1. It dcnies the gllegrtions set out in paragreaph "™wo of the
Statement of Claim,
i It denies the sllepgatione met out in peragraph Dhree of the
Statement of Claim, and depies thet Carl Conrade, referred to in
the said parsgraph, adopted & charsgteristia label in 1881 or any
label in 1881, or st sway other time, and also denies that the sadc
Carl Conrzde appliecd & nedk label as o agompenion label 4o sald
body labhel. -
d I? any such label wes swdopted by the ssid Carl Conrade,.whié?
the Defendant does not admit but daenies, the ssume was not ag set
out in paragraph Four of the Stutement of Claim,
4, 'If the Pleintiff used sny such body label in connection with
the sale of its Beer the seme wee not as set out in paragraph Six

of the Statement of Clsim.
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Be I the Tlointiff used any nesk ladel, which the Defendant does
not sdwit, tut dentes, the eume 18 not ae set out in “avagraph Eight

0f the Etatement of Claim,

6. The Plainti£f a4d not put the suid labels on & speoisl brew
of Beer, so set out in Paragrsiph Ten, nor was the saild Beer paaked
end shipped 4in bBottles, nor were the mald bottles provided with
body and neok labels substantially identiocal with those met out in
the Statement of Claim, nor was the said bdottled Heor sent to the
trade nor %o the public nor to the ultimete consumer idontified dy
the sei1d body end neolk labele or either of them, '

7« The Plaintiff 444 not moquire for walued considerntion, or
otherwine, the right and intercst of the enid Comrade to his busi-
nese or to the snid labels in or sbout the year 1883, or at any
other time, nor did the Plaintiff become the mmnw; nor the
proprietor of the scid buaiﬁena nor the good will ihareof, noy did
he become proprietor of the eaid Trade lnrk, nor 48 the Tlaintif?
now the prorpietor of the said labels or Trade Mark,

8s The Tleintiff's said Jeer 4o not in great demand and 48 not
extensively 80ld 4in the City of ldmonton, nor in the Praovinse of
Alderta, nor in Canads.

9, The onid Conrade neither in the mmnner of bottling or selling
the scid Beer, nor in the enid body and neck labels wun the Lirst
to edopt or eontinue using the anme. '

10, The Plaintiff ie not entitied %o the exolunive use of <he
8nid label or either of tham, The distingusshing mark to the sceid
body and neak labsls and the manner of affixing the sume on the
bottles were in gommon une prior to the ueing of the asme Wy the
Wddd Conrede or the FPlainti¥fe, ' ‘
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11, The Defendant is not aware, or wes not avare of the large
sale of the Plaintiff's Beer =t Edmonton, or in the Province of
f1lberta, nor in Canada @enerally. The Defendsnt wag not aware
that the consurers of beer are gnided in the selection of the
Plaintiff's beer by the charaateristiees in the body =nd neck
label, nor are the consumers of the said Plaintiff's beer
guided by the said labels other than by the word"” Budweiger"
under which word the Plaintiff's beer is sold.
12, The Defendent did not with any intent to deceive the publio
or consumers of beer, nor of defrauding the mmkiim Plaintiff,
nor of injuring the flaintiff's good will in the manner snd sale
of beer, nor of passing off nor of enabling others to ness off ,
the Defendant's beer as the beer of the Plaintiff, nor with the
intent and purpose of appropriasting eny part of the Tleintiff's
businessnm or good will,nor of any of the profit ineident therato,
in 1210, or otherwise, plsce upon its beer bottles body and neck
labsls, or either of them in close similarity to differ only
solorably from the body ana nesk labels of the Pleintiff.
13. It has not decelved the publie in any way by ite lshels,
14, It has not decelived the Plaintiff or injured the Plaintiff
in 4%s good will in any way.
15, It has not passel off, mr enobled others teo pase off, the
Defendnant's beer age the beer of the Plaintiff,
16, 1t hes not committed any freud upon the Plaintiff nor has it
pelmed off, nor enabled any other persons to palm off on the public

or the consumgrse of beer the Tefendonte beer for the Plaintiff'e,.

17, The Defendsnt's labels are not sg set out in peragrephs,

Sixteen, Seventeen, snd Kighteen of the Plaintiff's Statement of

Claim,
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18. The lsbels used by ‘the Defendent, taken together or
seputstely, do not deceive intending purchasers of the Pid-
intiff's or Vefendsnt's beer, as set out in said Statement of
0lsim, nor 1s the sawme galonletsd to deccive or mislead pur-
ohasers of beer, nor does it decelve gustomers, nor is it
esloulated to induce them to purchasebthe Defendant's beer .
ander the belief that they sre purchasing beer of the PlaintifL,
19. The characterizing feature of the Plaintiff's labels is
the word "Budweiser"., The gherncterizing feature of the Defendan
1sbel is the word " Cspitol" and it is by these names and yo
other that the seid beers sre known to the public snd sold to th
public,

20, If the lubels cre similsar in asome respects to the Plaintif
1sbels, the same were made 80 innocently snd not with any intent
to defraud or dsceive either the Plaintiff or others.

21, The Pleintiff's said labels constitute & Trade Mark with-
in the meaning of " Trade lMark" as defined in Chepter 71, of

the Revised Stetutes of Canada 1906, entitled the " Trade lNark
and Design ict”.

22. The Plaintiff's said Trade Mark is not registered as pro-
vided by the seid Act, being Chapter 71, of the Revised Btat-

utes of Canada 1906, a8 aforecaid,

=

23. he Uefendant pleads as 2 bar and a defence to the said
sation, Section 20, of the gaid Chpater 71, of the Revised

statutee of Cencda, 1906.

DATED &t Bamonton, Alberte, this 12th. day of Ogtober,
£,D.1910, and DELIVEEED by lessrs. fner, Hewell & Bolton, of
the City of Edmonton, Solicitors for the Defendsnt in this asctio .



